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TITLE 19
DRAINAGE DISTRICTS
Chapter
1. Organization and operation of districts.
2. Subjecting state lands to drainage laws.
3. Annexation of lands to districts.
4. Construction of works, bond issues, and miscellaneous
5. Benefits and taxes.
6. Dissolution of districts.

provisions.

CHAPTER 1
ORGANIZATION AND OPERATION OF
DISTRICTS
Section
19-1-1. Who may propose organization.
19-1-1.5. Drainage districts - Formation Time limit.
19-1-2. Petition - Bond - Name of district.
19-1-3. Notice - Publication - Contents Proof.
19-1-4. Hearing-Amendment
of petition Withdrawal of petitioner.
19-1-5. Petition - Hearing - Change of
boundaries - Board of supervisors - Different counties Proclamation.
19-1-6. Appeal - Duty of county commissioners.
19-1-7. Bonds of supervisors.
19-1-8. Organization - Powers - Investing
funds - Eminent domain
Power to obtain water.
19-1-9. President - Duties.
19-1-10. Duties of secretary.

Section
19-1-11. Treasurer - Qualification - Duties.
19-1-12. Meetings of the board - Records.
19-1-13. Employment of assistants.
19-1-14. Examination of proposed work and
affected lands.
19-1-15. Report of findings to county commissioners of amendment of district - Notice - Recordation
- Construction.
19-1-16. Special proceedings for judicial examination of bonds or federal
contracts.
19-1-17. Petition to court - Contents.
19-1-18. Notice of hearing - Publication Contents.
19-1-19. Parties in hearing - Appeals.
19-1-20. Powers of court - Substantial rights
- Decrees - Recordation.

19-1-1. Who may propose organization.
Whenever a majority of the owners of title or evidence of title of lands
within a district proposed to be organized as a drainage district, who own or
control not less than one-third in area of the lands to be reclaimed or benefited
or which are susceptible of drainage, or whenever the owners of title of a
major portion in area of the lands to be reclaimed or benefited or which are
susceptible of drainage desire to provide for the drainage of the same, they
may propose the organization of a drainage district under the provisions of
this title, and, when so organized, such district shall have the powers conferred, or that may hereafter be conferred, by law upon such drainage dis583
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tricts. The equalized county assessment roll next preceding the presentation
of a petition for the organization of a drainage district, under the provisions of
this title, shall be sufficient evidence of title for the purposes herein.
History: L. 1913, ch. 95, § 1; C.L. 1917,
§ 2040; L. 1921, ch. 47, § l; C. 1943, 24A-0-1.

Cross-References.
Interference with
drain, ditch or other work a misdemeanor,
damages, §§ 19-4-8 and 19-4-9.

Irrigation districts, § 73-7-1 et seq.
Malicious destruction of dams, canals, etc.
unlawful, §§ 76-10-202 and 76-10-204.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Compensation of lands outside district.
Powers of district.
Purpose of chapter.
Status of district.
Strict compliance with chapter.
Constitutionality.
The legislature may provide by law for the
creation of drainage districts. Argyle v. Johnson, 39 Utah 500, 118 P. 487 (1911); Lundberg
v. Green River Irrigation Dist., 40 Utah 83,
119 P. 1039 (1911); State v. Corinne Drainage
Dist., 48 Utah 1, 156 P. 921 (1916); State ex
rel. Moody v. Millard County Drainage Dist.
No. 1, 48 Utah 11, 156 P. 924 (1916).
Drainage Act of 1907 was held invalid as
permitting private property to be taken without due process of law. Argyle v. Johnson, 39
Utah 500, 118 P. 487 (1911).
Drainage Act of 1909, as amended by Laws
of 1911, was valid, and did not deprive landowner of property without due process of law.
Lundberg v. Green River Irrigation Dist., 40
Utah 83, 119 P. 1039 (1911).
Purpose for which property could be taken
under Drainage Act of 1909, as amended by
Laws of 1911, was for public, and not private,
use. Lunderburg v. Green River Irrigation
Dist., 40 Utah 83, 119 P. 1039 (1911).
Drainage Act of 1913 (Laws 1913, ch. 95, as
amended by Laws 1915, ch. 114) is valid. State
v. Corinne Drainage Dist., 48 Utah 1, 156 P.
921 (1916); State ex rel. Moody v. Millard
County Drainage Dist. No. 1, 48 Utah 11, 156
P. 924 (1916).
Compensation of lands outside district.
A drainage district may not increase its system and/or facilities so as to create additional
burdens on the land of those outside the district without responding in damages, resorting
to eminent domain, or being subject to injunctive relief. Hubble v. Cache County Drainage
Dist. No. 3, 120 Utah 651, 237 P.2d 843 (1951).

Powers of district.
A drainage district is a creature of statute,
and its powers must be found in the law which
creates it and defines its powers. Accordingly,
all persons dealing with drainage districts are
charged with knowledge of their legal powers
and limitations. Campbell v. Millard County
Drainage Dist. No. 3, 72 Utah 298,269 P. 1023
(1928).
Purpose of chapter.
Real purpose of this chapter is to enable
landowners to band together for the purpose of
reclaiming lands burdened with excessive
water and to determine in advance the fair and
equitable contribution the respective landowners should be required to make for the joint
enterprise. Bothwell v. Salt Lake County
Drainage Dist. No. 2, 85 Utah 415, 39 P.2d 737
(1935).
Status of district.
A drainage district is one form of municipal
operation. Elkins v. Millard County Drainage
Dist. No. 3, 77 Utah 303, 294 P. 307 (1930).
Drainage districts under our laws are governmental functions and impressed with a public interest. State ex rel. State Land Bd. v.
Blake, 88 Utah 584, 20 P.2d 871 (1933), modified on rehearing, 88 Utah 600, 56 P.2d 1347
(1936).
Strict compliance with chapter.
This and the subsequent sections of this
chapter should be strictly complied with in the
organization of drainage district. Elkins v.
Millard County Drainage Dist. No. 3, 77 Utah
303, 294 P. 307 (1930).
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COLLATERAL REFERENCES
C.J.S. - 28 C.J.S. - Drains § 14.
14.
Key Numbers. - Drains~

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 9 et seq.

19-1-1.5.

Drainage districts -

Formation -

Time limit.

No drainage district may be formed under the provisions of this title after
June 30, 1975, but districts for this purpose may be formed under the provisions of the Utah Special Service District Act.
History: C. 1953, 19-1-1.5, enacted by L.
1975, ch. 116, § 29.

19-1-2. Petition

Bond -

Cross-References. - Utah Special Service
District Act, § 11-23-1 et seq.

Name of district.

A petition shall first be presented to the board of county commissioners of
the county in which the land is situated, and, if the proposed district shall
contain lands situated in more than one county, then in the county in which
the greatest portion thereof is situated, signed by the required number of
holders of title, or evidence of title, of such proposed district, evidenced as
above provided, which petition shall contain a general description of said
proposed work and shall set forth and particularly describe the proposed
boundaries of such district, and shall pray that the same may be organized
under the provisions of this act. Such petition shall be presented at a regular
meeting of said board of county commissioners and due notice thereof shall be
given as hereinafter provided. Said petitioners shall file with the board of
county commissioners a good and sufficient undertaking in the sum of 2 percent of the estimated cost of the proposed improvements in said drainage
district. The condition of such undertaking shall be to the effect that if said
board of county commissioners shall find no merit in said petition and shall
find that the cost of the proposed improvement or improvements will be in
excess of the benefit or benefits to be derived therefrom, that the petitioners
will pay all cost of preliminary surveys and the publication of notice and such
other lawful expenses as may have been incurred by the petitioners or by said
board of county commissioners. The petition shall also contain the name proposed to be given to the drainage district.
History: L. 1913, ch. 95, § 2; C.L. 1917,
§ 2041; L. 1919, ch. 41, § 1; C. 1943, 24A-0-2.

Meaning of "this act". - The term "this
act," referred to at the end of first sentence,

means Laws 1913, Chapter 95, the provisions
of which appear throughout Title 19. The reference probably should be to "this title."

NOTES TO DECISIONS
ANALYSIS

Petition.
Steps in organization of district.
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Petition.
The primary step towards creation of drainage district is petition of landowners who will
be benefited thereby. Croft v. Millard County
Drainage Dist. No. 1, 59 Utah 121, 202 P. 539
(1921).

Steps in organh:ation of district.
The steps necessary to be taken in the organization of a drainage district under the law as
set forth in this and the subsequent sections of
this chapter are summarized in Elkins v.
Millard County Drainage Dist. No. 3, 77 Utah
303, 294 P. 307 (1930).

COLLATERAL REFERENCES

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 17.

19-1-3.

Notice -

Publication

C.J.S. - 28 C.J.S. Drains § 14.
Key Numbers. - Drains ea, 14.

-

Contents -

Proof.

Such petition for the creation of the proposed district being filed, the clerk of
said county shall cause three weeks notice of the presentation and filing of
such petition to be given, addressed to "all persons interested," by posting
notices thereof at the door of the courthouse of the county or counties in which
the district is situated, and in at least three public places in such proposed
district, and also by publishing a copy thereof at least once a week for three
consecutive weeks, the last publication of which shall be at least one week
prior to the date set for the hearing, in some newspaper of general circulation
published in the county, and if the district embraces lands in more than one
county, then in a newspaper of general circulation published in each such
county, or if there be no such paper published in any such county or counties,
then in some newspaper having general circulation in such county or counties. Such notice shall state when and where said petition was and is filed; a
general description of the proposed work; the boundaries and general description by legal subdivisions and name of the proposed drainage district, and at
what meeting of said board petitioners will ask for a hearing of said petition;
provided, that it shall not invalidate said notice if no description of drains or
ditches is given therein. If any of the landowners of said district are nonresidents of the county or counties in which the proposed district will lie, the
petition shall be accompanied by an affidavit, giving the names and places of
residence of such nonresidents, if known, and if unknown, stating that, upon
diligent inquiry, their places of residence cannot be ascertained; and the clerk
shall send within three days after the first publication of the same a copy of
the notice aforesaid to each of said nonresidents whose residence is known.
The certificate of the clerk, or the affidavit of any other credible person,
affixed to a copy of said notice, shall be sufficient evidence of the posting,
mailing, and publication of said notice.
History: L. 1913, ch. 95, § 3; C.L. 1917,
§ 2042; L. 1919, ch. 41, § 1; C. 1943, 24A-0-3.
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NOTES TO DECISIONS
Constitutionality.
This section does not contravene Utah Const.
Art. XIII, Secs. 2 and 3. State v. Corinne
Drainage Dist., 48 Utah 1, 156 P. 921 (1916);
State ex rel. Moody v. Millard County Drainage Dist. No. 1, 48 Utah 11, 156 P. 924 (1916).

The constitutional requirement that a property owner is entitled to notice and an opportunity to be heard before his property may be
taken is sufficiently met by this section. Elkins
v. Millard County Drainage Dist. No. 3, 77
Utah 303, 294 P. 307 (1930).

COLLATERAL REFERENCES
C.J.S. - 28 C.J.S. Drains § 14.
Key Numbers. Drains~
14.

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts §§ 20 to 22.

19-1-4. Hearing - Amendment of petition of petitioner.

Withdrawal

The county commissioners of the county in which said petition shall be filed
may hear the petition at any regular or special meeting, and may determine
all matters pertaining thereto, and all subsequent proceedings of the district
when organized under this title, and may adjourn the hearing from time to
time, or continue the case for want of sufficient notice or other good cause. The
commissioners, upon application of the petitioners, shall permit the petition,
affidavit, and orders to be amended, and no petitioner shall have the right to
withdraw from said petition, except by the consent of the majority of the other
petitioners thereon or where it shall have the right to withdraw from said
petition, except by the consent of the majority of the other petitioners thereon
or where it shall be shown to the satisfaction of the commissioners that the
signature of the petitioner was obtained by fraud or misrepresentation.
History: L. 1913, ch. 95, § 4; C.L. 1917,

§ 2043; C. 1943, 24A-0-4.

COLLATERAL REFERENCES
C.J.S. - 28 C.J.S. Drains § 28.
Key Numbers. - Drains~
14.

19-1-5. Petition - Hearing - Change of boundaries
Board of supervisors - Different counties
Proclamation.
When such petition is presented, said board of county commissioners shall
hear the petition, and may adjourn such hearing from time to time, not exceeding four weeks in all. On the hearing of any petition filed under the
provisions of this act, all parties through or upon whose land any of the
proposed work may be constructed, or whose land may be damaged or benefited thereby, may appear and contest the necessity or utility of the proposed
work, or any part thereof, and the contestants and petitioners may offer any
competent evidence in regard thereto. It shall be the duty of the commissioners to hear and determine whether or not said petition contains the signa587
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tures of a majority of the owners of title or evidence of title to the lands within
said proposed district who own or control not less than one-third in area of the
lands to be reclaimed or benefited, or which are susceptible of drainage; or, in
the alternative, that said petition contains the signatures of the owners of
title or evidence of title of a major portion in area of the lands proposed to be
reclaimed or benefited, or which are susceptible of drainage, and the affidavit
of any three or more of the signers of said petition that they have examined
said petition and are acquainted with the locality of said district and that said
petition is signed by a majority of such owners who represent at least a majority of the acreage of the lands proposed to be reclaimed or benefited, or that
said petition is signed by the owners of title or evidence of title of a major
portion in area of the lands proposed to be reclaimed or benefited, may be
taken by the county commissioners as prima facie evidence of the facts stated
therein; or the oath or affirmation before said county commissioners, or the
affidavit of any person, properly taken and certified by any person or court
authorized to take acknowledgments of deeds to real estate in this state,
giving the age of such party, and his or her ownership oflands to be named in
such oath, affirmation, or affidavit, by proper description, shall be sufficient
evidence to the county commissioners of such facts; provided, that all deeds
made for the purpose of establishing or defeating the prayers of said petition,
not made in good faith and for a valuable consideration, shall be taken and
held to be in fraud of the provisions of this act, and the holders thereof shall
not be considered as owners thereof. If the commissioners, after hearing any
and all competent evidence that may be offered before it for and against the
said petition, shall find the same has not been signed as hereinbefore required, said petition shall be dismissed at the cost of the petitioners; but if the
commissioners shall find that the petition has been signed, as hereinbefore
provided, the commissioners shall so find, and such findings shall be conclusive upon the land owners of such district that they have assented to and
accepted the provisions of this act; and the board of county commissioners may
make such changes in the proposed boundaries as they may find to be proper,
and shall establish and define such boundaries; provided, that said board shall
not modify said boundaries so as to except from the operation of this act any
territory within the boundaries of the district proposed by said petitioners
which is susceptible of drainage by the system of works applicable to the other
lands in such proposed district; provided, that any person whose lands will
not, in the opinion of said board, be benefited by drainage by said system may
have such lands excluded from such district upon application to said board,
except as provided in§ 19-1-15; and provided, further, that any person whose
lands are susceptible of drainage by the same system may, in the discretion of
the board of county commissioners, upon application of the owner to said
board have such lands included in said districts. If it shall further appear to
the commissioners that the proposed drain or drains, ditch or ditches, or other
works is or are necessary or will be useful for the drainage of the lands
proposed to be drained thereby for agricultural or sanitary purpose, or conducive to the public health or welfare, the commissioners shall so find, and
appoint three competent persons, who shall be known as a board of supervisors. The term of office of such supervisors shall be for three years, except,
however, that the term of office of the first appointees shall be as follows: The
term of office of one shall be for three years, the term of office of one shall be
for two years, and the term of office of one shall be for one year, each of who
588

ORGANIZATION AND OPERATION

19-1-5

shall hold his office until his successor is appointed, as hereinafter provided.
In case the lands to be drained shall be situated in different counties, not more
than two of the members of the board of supervisors shall be chosen from any
one of such counties; provided that the petition presented to the county commissioners, as herein authorized, may, in addition to the other matters required, designate three persons to be appointed as members of said board of
supervisors, and the persons so designated in said petition shall, to be the
board of county commissioners, be appointed to be the members of such board
of supervisors. It shall be the duty of the board of supervisors to lay out and
construct such proposed work and to levy a tax upon the lands in said drainage district, subject to the approval of the board of county commissioners, as
hereinafter provided. If said board of county commissioners shall find that the
establishment and creation of such drainage district will be a benefit as hereinbefore set forth, said board shall, within ten days, proclaim such district
created, and such proclamation shall be published for at least ten days thereafter by posting in three public places within said county or counties, at least
one of which places shall be within said drainage district, or by publishing the
said proclamation in some newspaper of general circulation published in the
county, and if the district embraces lands in more than one county, then in a
newspaper of general circulation published in each such county, of if there be
no such paper published in any such county or counties, then in some newspaper having a general circulation in such county or counties, and the said
proclamation shall be substantially in the following form:
Office of the board of county commissioners, county of ....... , state of
Utah, A. D. 19 ........
In the matter of the petition for the organization of . . . . . . . drainage
district, of ....... county, State of Utah.
The petition having been heard in the manner required by law and the
commissioners having duly examined said petition, and having heard
evidence concerning the same, and considered all objections to the same,
it is ordered by the county commissioners that the petition be, and the
same is hereby granted; and the county commissioners further find that
the work proposed in said petition to be done will be useful for agricultural or sanitary purposes to the owners of land within said proposed
district; and the county commissioners also find that the persons who
have signed said petition are oflawful age and are a majority of the adult
landowners, representing one-third in area (or are landowners who own a
major portion, as the case may be) of the land to be affected by such
proposed work. The county commissioners further find that the said
drainage district is duly established as provided by law. The following
named persons are to be known as the board of supervisors for the terms
set opposite their names:
....... of .. .. .. . for the term of three years .
.. .. .. . of .. .. .. . for the term of two years .
.. .. .. . of ....... for the term of one year.
Attest:
....... Clerk.
. ...... County Commissioners.
And upon entering the order of proclamation of record said district is hereby
declared by law to be organized as a drainage district by the name mentioned
in the petition, and with the boundaries fixed by the order of said board of
589
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commissioners, and said district is hereby declared to be a body corporate and
politic by the name mentioned in said order of county commissioners, with the
right to sue and to be sued, and to have perpetual successsion, and may adopt
and use a corporate seal; and the board of supervisors appointed as aforesaid
and their successors in office shall, from the entry of such order of proclamation, constitute the corporate authorities of such drainage district, and shall
exercise the functions conferred upon them by law and shall be entitled to
enter immediately upon the duties of their respective offices upon qualifying
in accordance with law, and shall hold such offices, respectfully [respectively],
until their successors are appointed and have qualified.
History: L. 1913, ch. 95, § 5; C.L. 1917,
§ 2044;L. 1919,ch.41,§
1; 1921,ch.47, § 1;
1923, ch. 48, § 1; C. 1943, 24A-0-5.
Meaning of "this act". - The term "this
act," referred to in the second sentence, means
Laws 1919, Chapter 41, which appears as
§§ 19-1-2, 19-1-3, 19-1-5, 19-1-7 to 19-1-9,
19-1-11, 19-1-13 to 19-1-20, 19-4-1, 19-4-2,
19-4-4, 19-4-6, 19-4-8, 19-4-9, 19-4-12 to
19-4-16, 19-5-1, 19-5-2, and 19-5-4.

The term "this act," referred to in three
other places in the section, means Laws 1913,
Chapter 95, the provisions of which appear
throughout Title 19.
All references to "this act" probably should
be to "this title."
Cross-References. - Establishment of districts, modification of boundaries, notice to
state tax commission, § 11-12-1.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Board of supervisors.
- Performance of duties.
Purpose of district.
Status of district.
Constitutionality.
This section does not contravene Utah Const.
Art. XIII, Secs. 2, 3. State v. Corrine Drainage
Dist., 48 Utah 1, 156 P. 921 (1916); State ex
rel. Moody v. Millard County Drainage Dist.
No. 1, 48 Utah 11, 156 P. 924 (1916).
Board of supervisors.
Performance of duties.
It will not be presumed that the supervisors
will not carry out their trust or that they will
not honestly administer the affairs of the district and do their duty to the bondholders as
well as the landowners whose lands are located
within the boundaries of the district. Utah Oil
Ref. Co. v. Millard County Drainage Dist. No.
4, 90 Utah 67, 50 P.2d 774 (1935).

-

Purpose of district.
Among the ends sought to be accomplished
by the creation and maintenance of a drainage
district are to provide for the public health and
welfare of those who reside on the lands within
the district. State ex rel. State Land Bd. v.
Blake, 88 Utah 584, 20 P.2d 871 (1933), modified on rehearing, 88 Utah 600, 56 P.2d 1347
(1936).
Status of district.
A drainage district is a body corporate, with
the right to sue and be sued, with the supervisors and their successors in office constituting
the corporate authorities of such drainage district, with power to administer its affairs and
to raise money by taxation for such administration. Utah Oil Ref. Co. v. Millard County
Drainage Dist. No. 4, 90 Utah 67, 50 P.2d 774
(1935).
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COLLATERAL REFERENCES

C.J.S. - 28 C.J.S. Drains §§ 5 to 14.
Key Numbers. - Drains
14.

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 9 et seq.

19-1-6.

Appeal -

Duty of county commissioners.

An appeal from such order may be made to the district court in the county
in which such district is situated. If any such appeal be made the district court
shall advance the cause to be heard, and the same shall be heard and disposed
of at the earliest date. Where there are two or more appeals involving the
same matters, the court may, in its discretion, order the said cases consolidated for the purposes of said appeal, when it shall appear that justice will be
advanced thereby. The procedure in said appeals shall conform to the civil
code as nearly as may be; provided, however, no action shall be commenced or
maintained, or defense made, affecting the validity of the organization unless
the same shall have been commenced or made within six months after the
making and entering of said order; and provided further, that no such action
shall be commenced or maintained, or defense made, after proceedings for
confirmation, as provided in §§ 19-1-16 to 19-1-20, shall have been commenced. Said board of county commissioners shall cause a copy of such order,
duly certified, to be immediately filed for record in the office of the county
recorder of each county in which any portion of such lands is situated, and
must also immediately forward a copy thereof to the county clerk of each
county in which any portion of said district may lie, and the board of county
commissioners of any county included in any portion of such district shall not
allow another district to be formed including any of the lands of such district,
without the consent of the board of supervisors thereof, and from and after the
date of such filing the organization of the district shall be complete, and the
officers thereof shall be entitled to enter immediately upon the duties of their
respective offices upon qualifying in accordance with law, and shall hold such
offices, respectively, until their successors are appointed and have qualified.
History: L. 1913, ch. 95, § 6; C.L. 1917,
§ 2045; L. 1921, ch. 47, § 1; C. 1943, 24A-0-6.

NOTES TO DECISIONS
Constitutionality.
This section does not contravene Utah Const.
Art. XIII, Secs. 2, 3. State v. Corinne Drainage

Dist., 48 Utah 1, 156 P. 921 (1916); State ex
rel. Moody v. Millard County Drainage Dist.
No. 1, 48 Utah 11, 156 P. 924 (1916).

COLLATERAL REFERENCES

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 26.
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C.J.S. - 28 C.J.S. Drains §§ 14, 32.
Key Numbers. - Drains e,, 14, 36.
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19-1-7. Bonds of supervisors.
After said district has been established by proclamation, and after the members of said board of supervisors have been duly appointed, and before entering upon the duties of their office, each of the members of such board of
supervisors shall take and subscribe to the constitutional oath of office, which
oath shall be filed with the county clerk. Each supervisor shall execute an
official bond to the district in such sum as may be fixed and with sureties
approved by the board of county commissioners. Bonds herein provided for
shall be in the form prescribe by law for the official bonds of county officers.
History: L. 1913, ch. 95, § 7; C.L. 1917,
§ 2046; L. 1919, ch. 41 § 1; 1921, ch. 47, § 1;

C. 1943, 24A-0-7.

Cross-References. - Oath of office, Utah
Const. Art. IV, Sec. 10.
Oaths and bonds, Title 52, Chapter 1.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Scope of section.
Constitutionality.
This section is constitutional. State v.
Corinne Drainage Dist., 48 Utah 1, 156 P. 921
(1916); State ex rel. Moody v. Millard County
Drainage Dist. No. 1, 48 Utah 11, 156 P. 924
(1916).

Scope of section.
This section is unaffected
those Constitution relating
v. Corrine Drainage Dist.,
921 (1916); State ex rel.
County Drainage Dist. No.
P. 924 (1916).

by those sections of
to taxation. State
48 Utah 1, 156 P.
Moody v. Millard
1, 48 Utah 11, 156

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 27.

19-1-8.

C.J.S. - 28 C.J.S. Drains § 11.
Key Numbers. Drains=
17.

Organization - Powers - Investing funds - Eminent domain - Power to obtain water.

Within thirty days after their appointment and qualification, the supervisors shall meet and organize as a board, and elect a president, a secretary and
a treasurer from among their own number. Each of such officers shall hold
office during the pleasure of the board. The board of supervisors shall appoint
a competent engineer and fix his compensation and shall have power to adopt
a code of bylaws governing the conduct of the business and affairs of the
district as a corporation in connection with its association with individuals
and corporations in and outside of the district, and regulating the use by
outsiders of its drainage system. It shall also have the power to make and
execute all necessary contracts, to employ and appoint such agents, officers
and employees as may be required, prescribe their duties, and generally to
perform such acts as shall be necessary fully to carry out the purposes of this
act. The board shall also have power to invest the funds accumulated for the
purpose of retiring bonds, in government bonds, bonds of the state of Utah, or
the public schools of Utah. The board shall also have power to enter into any
592
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obligation or contract with the United States under any act of Congress now
enacted, or which may hereafter be enacted, and the rules and regulations
established thereunder, for the construction or operation and maintenance of
the drainage system, or any drainage works, or for the assumption as principal or guarantor of indebtedness to the United States on account of district
lands. The board and its agents and employees shall likewise have the right to
enter upon any lands to make surveys, and may locate the necessary drainage
canal or canals, and the necessary branches of the same, on any lands which
may be deemed best for such location. It shall have the right also to acquire,
on behalf of said district, by purchase or condemnation or other legal means,
all lands and other property necessary for the construction, use, maintenance,
repair, and improvement of said canal or canals, drains and works constructed
(including canals, drains, or drain ditches being constructed) by private
owners, and all necessary appurtenances. In case of necessity for condemnation proceedings the board shall proceed in the corporate name of the district
under the provisions of the law relating to eminent domain. Drainage districts
organized under the provisions of this act may appropriate water for useful
and beneficial purposes, may regulate and control, for the benefit of the landholders within the district, all water developed, appropriated, or owned by it
and may appropriate, use purchase, develop, sell, and convey water and water
rights in the same manner and for the same use and purposes as any corporation, association, or person.
History: L. 1913, ch. 95, § 8; C.L. 1917,
2047; L. 1919, ch. 41, § 1; 1921, ch. 47, § 1;
1923, ch. 48, § 1; C. 1943, 24A-0-8.
Meaning of "this act". - The term "this
act," referred to at the end of the fourth sentence, means Laws 1919, Chapter 41, which
appears as §§ 19-1-2, 19-1-3, 19-1-5, 19-1-7 to
19-1-9, 19-1-11, 19-1-13 to 19-1-20, 19-4-1,
19-4-2, 19-4-4, 19-4-6, 19-4-8, 19-4-9, 19-4-12 to
19-4-15, 19-5-1, 19-5-2, and 19-5-4.
§

The term "this act", referred to in this last
sentence, means Laws 1921, Chapter 47, which
appears as§§ 19-1-1, 19-1-5 to 19-1-8, 19-1-14,
19-1-15, 19-4-2, 19-4-5, 19-4-7, 19-4-14, 19-5-5,
and 19-5-6.
Both references to "this act" probably should
be to "this title."
Cross-References.
Eminent domain,
Utah Const. Art. I, Sec. 22; § 78-34-1 et seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 28.
C.J.S. - 28 C.J.S. Drains § 12.
A.L.R. - Right to condemn property in ex-

19-1-9.

President

-

cess of needs for a particular public purpose, 6
A.L.R.3d 297.
Key Numbers. - Drains €=> 18.

Duties.

It shall be the duty of the president to preside at meetings of the board, and
sign all warrants ordered by it to be drawn upon the treasurer. In case of the
absence of the president, his duties shall be performed by a president pro
tempore, duly elected by said board of supervisors.
History: L. 1913, ch. 95, § 9; C.L. 1917,
§ 2048; L. 1919, ch. 41, § 1; C. 1943, 24A-0-9.
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Duties of secretary.

It shall be the duty of the secretary to attend meetings of the board, to keep
an accurate journal of its proceedings, to have the care and custody of its
records and papers not otherwise provided for, to countersign warrants drawn
upon the treasurer, and to prepare and submit to the board an annual statement, under oath, of receipts and disbursements during the year ending December 31. The secretary shall receive for his services such compensation as
the board of supervisors may determine.
History: L. 1913, ch. 95, § 10; C.L. 1917,

§ 2049; C. 1943, 24A-0-10.

19-1-11.

Treasurer -

Qualification

-

Duties.

The treasurer shall subscribe to the oath of office and, when required by the
board of supervisors, shall give a bond to the district with sufficient sureties
and in such sum as the board may require, the oath and bond to be approved
by the board and filed with its secretary. The treasurer shall prepare and
submit in writing a monthly report ofreceipts and disbursements, and pay out
money only upon a warrant signed by the president and countersigned by the
secretary. He shall likewise perform such other duties as the board may require, and shall receive for his services an amount to be determined by the
board.
History: L. 1913, ch. 95, § 11; C.L. 1917,
L. 1919, ch. 41, § 1; C. 1943,
24A-0-11.
§ 2050;

19-1-12.

Meetings of the board -

Records.

The board of supervisors shall meet and adjourn from time to time as the
business may require. All meetings of the board must be public, and a majority of the members shall constitute a quorum for the transaction of business.
All records of the board shall be open to inspection of any freeholder in said
district during business hours.
History: L. 1913, ch. 95 § 12; C.L. 1917,

§ 2051; C. 1943, 24A-0-12.

19-1-13.

Employment

of assistants.

The board of supervisors may employ such clerks and assistants as may be
necessary.
History: L. 1913, ch. 95, § 13; C.L. 1917,
L. 1919, ch. 41, § l; C. 1943,
24A-0-13.
§ 2052;
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19-1-14.

Examination
lands.

of proposed

work

and

affected

Immediately after their appointment, the board of supervisors shall examine all the land proposed to be drained or protected and the lands over or upon
which the work is proposed to be constructed, and determine:
(a) whether the proposed work and the proposed location thereof are in
all respects proper and feasible; and if not, what is or are so;
(b) the probable cost of the work mentioned in the petition, including
all incidental expenses, and the cost of the proceedings therefor;
(c) the probable annual cost of keeping the same in repair after the
work is completed;
(d) what lands will be injured by the proposed work, and the probable
aggregate amount of all damages such lands will sustain by reason of the
laying out and construction of such work; and what lands, if any, should
be excluded from the district;
(e) what lands will be benefited by the construction of the proposed
work and whether the aggregate amount of benefits will equal or exceed
the cost of constructing such work including all incidental expenses, cost
of proceedings, and damages;
(f) whether the proposed district as set out in the petition filed will
embrace all the land that may be damaged or benefited by the proposed
work; and if not, to report what additional lands will be so affected.
History: L. 1913, ch. 95, § 14; C.L. 1917,
2053;L. 1919,ch.41,§
1; 1921,ch.47,§
1;
C. 1943, 24A-0-14.
§

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Civil liability for damages.
Payment for injuries to land.
Constitutionality.
This section constitutional. State v. Corinne
Drainage Dist., 48 Utah 1, 156 P. 921 (1916);
State ex rel. Moody v. Millard County Drainage Dist. No. 1, 48 Utah 11, 156 P. 924 (1916).
Civil liability for damages.
Drainage district is not an involuntary corporation created for governmental purposes
and, consequently, is not immune to same extent as counties are from civil liability for torts
on theory that they are merely agents of state.
Croft v. Millard County Drainage Dist. No. 1,
59 Utah 121, 202 P. 539 (1921).
Payment for injuries to land.
Drainage district organized and doing busi-

ness as such is liable to owner of property for
any damage it may do within scope of its
powers as drainage district, and its officers and
agents by whom wrongs were perpetrated are
not immune from responsibility. Croft v.
Millard County Drainage Dist. No. 1, 59 Utah
121, 202 P. 539 (1921).
This statute contemplates that damages by
drainage district shall be ascertained and paid
for, and, by necessary implication, the district
is authorized to procure funds for that purpose.
Croft v. Millard County Drainage Dist. No. 1,
59 Utah 121, 202 P. 539 (1921).
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Report of findings to county commissioners
Amendment of district - Notice - Recordation
- Construction.

The board of supervisors of said drainage upon and after their examination
of said district, as hereinbefore provided, shall make a report of its findings to
the board of county commissioners. If the board of supervisors shall find and
report that, although said district has been formally proclaimed, the cost and
expenses of construction and maintenance and damages accruing are more
than equal to the benefits which may inure to the lands in general of said
district by reason of the proposed work, it shall so report, and the proceedings
shall be dismissed at the cost of the petitioners. If the board of supervisors
shall find that the benefits will exceed the cost and expense of construction
and maintenance and damages it shall so report. If certain lands in the opinion of the board of supervisors will be benefited and should be excluded, the
board of supervisors may recommend to the board of county commissioners in
such report such exclusion, and said board of county commissioners shall
exclude such lands if feasible; or if additional lands will be benefited, the
board of supervisors may recommend to the board of county commissioners in
such report the inclusion of such additional lands, and such additional lands
shall be included by the board of county commissioners; and the boundaries of
said district shall be so fixed; provided, however, that such lands may be
included at any time upon report of the board of supervisors or when the
owners thereof petition for inclusion, or signify in writing their consent
thereto; and provided, further, that where no such petition for inclusion or
such consent in writing shall have been filed as to any such lands, the board of
county commissioners shall serve notice upon the owners thereof in the manner provided for notice of hearing upon the original petition and shall fix a
time and place of hearing thereon, and at such hearing said board shall hear
the objections thereto, and if said board shall then find such lands will be
benefited, notwithstanding any such objections, such lands shall be included
and the boundaries of the district so extended, ifby such inclusion there would
be, as shown by the records and files of said district, either the necessary
majority of the owners of title or evidence of title of lands within said district
who own not less than one-third in area of the land to be reclaimed in favor of
the organization of said district with such boundaries, or by the owners of title
or evidence of title of lands within said district who own a major portion in
area of the lands to be reclaimed in favor of the organization of such district
the board of county commissioners shall, by order, confirm such report, and
shall thereupon publish a notice setting forth the boundaries of said district as
finally fixed, said notice to be published in the same manner as the proclamation required by this act, and shall cause a copy of such order, duly certified, to
be immediately filed for record in the office of the county recorder of each
county in which any portion of such lands is situated and must also immediately forward a copy thereof to the county clerk of each county in which a
portion of such district may lie. The board of supervisors shall thereupon
proceed with the construction of the proposed drainage system.
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History: L. 1913, ch. 95, § 15; C.L. 1917,
§ 2054; L. 1919, ch. 41, § 1; 1921, ch. 47, § 1;

C. 1943, 24A-0-15.
Meaning of "this act". - The term "this
act," referred to in the next-to-last sentence,
means Laws 1919, Chapter 41, which appears

19-1-17

as §§ 19-1-2, 19-1-3, 19-1-5, 19-1-7 to 19-1-9,
19-1-11, 19-1-13 to 19-1-20, 19-4-1, 19-4-2,
19-4-4, 19-4-6, 19-4-8, 19-4-9, 19-4-12 to
19-4-16, 19-5-1, 19-5-2, and 19-5-4. The reference probably should be to "this title."

NOTES TO DECISIONS
Findings as to benefits.
The whole theory of local assessment and
taxation for such purpose is that the improvements for which they are levied afford a remuneration in the way of benefits, and it is contemplated that the benefits will be sufficient
for that purpose. In other words, the foundation of the power to levy a special assessment

19-1-16.

or tax for local improvements is the benefit
conferred upon the owner of the property
taxed. Therefore, it is provided for dismissal of
the organization proceedings if expenses and
costs more than equal benefits. Campbell v.
Millard County Drainage Dist. No. 3, 72 Utah
298, 269 P. 1023 (1928).

Special proceedings for judicial examination
bonds or federal contracts.

of

The board of supervisors of a drainage district organized under the provisions of this act may commence special proceedings, in and by which its acts
and the acts of the district in authorizing the issue and sale of bonds of said
district or providing for the authorization of contract with the United States
and the validity of such contract, whether said bonds or any of them have or
have not been sold or disposed of, or such contract or proposed contract shall or
shall not have been actually signed by the United States or the district, may
be judicially examined, approved and confirmed.
History: C.L. 1917, § 2054xg added by L.
1919, ch. 41, § 1; C. 1943, 24A-0-16.

19-1-17.

Petition to court -

Contents.

The board of supervisors of a drainage district shall file in the district court
of the county in which the lands of the district, or some portion thereof, are
situate a petition praying, in effect, that the proceedings aforesaid may be
examined, approved and confirmed by the court. The petition shall state the
facts showing the proceedings had for the issue and sale of said bonds, or for
the authorization of contract with the United States, as the case may be, and
shall state generally that the drainage district was duly organized and that
the first board of supervisors was duly appointed, but the petition need not
state the facts showing such organization of the district or the appointment of
said first board of supervisors.
History: C.L. 1917, § 2054xl, added by L.
1919, ch. 41, § 1; C. 1943, 24A-0-17.
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COLLATERAL REFERENCES

C.J.S. - 28 C.J.S. Drains § 13.
Key Numbers. - Drains P 14 to 29.

19-1-18.

Notice of hearing -

Publication

-

Contents.

The court shall fix the time for the hearing of said petition and shall order
the clerk of court to give and publish notice of the filing of said petition. The
notice shall be given and published as in § 19-1-3 provided. The notice shall
state the time and place fixed for the hearing of the petition and the prayer of
the petitioners, and that any person interested in the organization of said
district, or in the proceedings for the issue or sale of said bonds, or in the
making of contract with the United States, may, on or before the day fixed for
the hearing of said petition, demur to or answer said petition. The petition
may be referred to and described in said notice as the petition of the board of
supervisors of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . drainage district (giving its
name), praying that the proceedings for the issue and sale of said bonds of said
district, or that the proceedings for the authorization of contract with the
United States, and the validity thereof, be examined, approved and confirmed
by the court.
History: C.L. 1917, § 2054x2, added by L.
1919, ch. 41, § l; C. 1943, 24A-0-18.

19-1-19.

Parties in hearing -

Appeals.

Any person interested in said district, or in the issue or sale of bonds, or in
the making of a contract with the United States, may demur to or answer said
petition. The provisions of the Code of Civil Procedure respecting the demurrer and answer to a verified complaint shall be applicable to a demurrer and
answer to said petition. The person so demurring or answering said petition
shall be the defendant to the special proceedings, and the board of supervisors
shall be the plaintiff. Every material statement of the petition not specifically
controverted by the answer shall, for the purpose of said special proceedings,
be taken as true, and each person failing to answer the petition shall be
deemed to admit as true all the material statements of the petition. The rules
of pleading and practice relating to appeals and writs of error provided by the
Code of Civil Procedure which are not inconsistent with the provisions of this
act are applicable to the special proceedings herein provided for.
History: C.L. 1917, § 2054x3, added by L.
1919, ch. 41, § l; C. 1943, 24A-0-19.
Meaning of "this act". - See note following same catchline in notes to § 19-1-15.
Cross-References. - Appeals, Rules of Appellate Procedure.

Demurrers abolished, Rules of Civil Procedure, Rule 7(c).
Pleadings, motions and order, Rules of Civil
Procedure, Rules 7 to 16.
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19-1-20.

Powers of court - Recordation.

Substantial rights -

Decrees

Upon the hearing of such special proceedings the court shall find and determine whether the notice of the filing of the petition has been duly given and
published for the time and in the manner in this act prescribed, and shall
have power and jurisdiction to examine and determine the legality and validity of, and approve and confirm, each and all of the proceedings for the organization of said district under the provisions of this act, from and including the
petition for the organization of the district and all other proceedings which
may affect the legality or validity of said bonds, and the order of the sale and
the sale thereof, and all the proceedings, if any, for the authorization of contract with the United States, and the terms of said contract. The court, in
inquiring into the regularity, legality or correctness of said proceedings, must
disregard any error, irregularity or ommission [omission] which does not affect the sustantial rights of the parties to said special proceedings; and the
court may by decree approve and confirm such proceedings in part, and disapprove and declare illegal or invalid other or subsequent parts of the proceedings. The costs of the special proceedings may be allowed and apportioned
between the parties, in the discretion of the court. The board of supervisors
shall cause a copy of such decree duly certified to be immediately filed for
record in the office of the county recorder of each county in which any portion
of said district is situated, and shall also forward immediately a copy thereof
to the county clerk of each county in which any portion of said district may lie.
The board of county commissioners of any county in which any portion of said
district may lie shall not allow another drainage district to be formed including any of the lands of said district without the consent of the board of supervisors thereof.
History: C.L. 1917, § 2054x4, added by L.
1919, ch. 41, § 1; C. 1943, 24A-0-20.

Meaning of "this act". - See note following same catchline in notes to § 19-1-15.

CHAPTER 2
SUBJECTING STATE LANDS TO
DRAINAGE LAWS
Section
19-2-1. State lands subject.
19-2-2. Apportioning benefits.
19-2-3. Taxes enforced against unentered and
unpatented lands.
19-2-4. Statement of sale price to state.

Section
19-2-5. Sale of lands sold for taxes.
19-2-6. Land patented to purchaser - Prior
to issuance of tax deed - Conditions.
19-2-7. Notices to state and owner or occupant.
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State lands subject.

All lands in the state now owned or hereafter acquired by the state of Utah
located within any drainage district now organized under the laws of the state
of Utah, or to be hereafter organized, are hereby made and declared to be
subject to all the provisions of the laws of the state relating to the drainage of
lands for agricultural purposes to the same extent and in the same manner in
which lands of like character held in private ownership are or may be subject
to said laws, except as hereinafter provided. The state of Utah, and all persons
legally holding unpatented state lands under entries or contracts of purchase
from the state, are accorded all the rights, privileges, and benefits given by
said drainage laws to persons holding lands oflike character in private ownership.
History: C.L. 1917, § 2073x3, added by L.
1925, ch. 109, § 1; C. 1943, 24A-0-45.

COLLATERAL REFERENCES
C.J.S. - 28 C.J.S. Drains § 7.
Key Numbers. - Drains ®=> 15.

19-2-2.

Apportioning

benefits.

The benefits to such lands from constructing canals, drains, drain ditches
and other works and maintaining the same; liquidating warrants and notes
and paying the interest thereon; paying the interest on the bonded indebtedness of the district; creating a sinking fund for redeeming such bonds; meeting
all payments due or to become due or under any contract between the district
and the United States; and for the purpose of maintaining and repairing
drainage canals, flumes, conduits, bridges, culverts, and other works within
such districts; and for the management and control of such drainage system
and the taxes to be assessed, levied and collected for such purposes on said
lands in lands in any drainage district under said drainage laws shall be
equitably apportioned among all lands held in private ownership, all lands
covered by unpatented entries or contracts of purchase with the state of Utah,
and all unentered or unsold state lands affected by such drainage system or
drainage district; and officially certified lists showing the amount of the
equalized benefits and taxes assessed against each smallest legal subdivision
of such lands shall be furnished by the drainage district to the state land
commissioner, or other proper officer of the state, as soon as such benefits,
taxes and charges are assessed, but nothing in this act shall be construed as
creating any obligation on the state of Utah to pay any of said charges or
taxes.
History: C.L. 1917, § 2073x4, added by L.
1925, ch. 109, § 1; C. 1943, 24A-0-46.
Meaning of "this act". - The term "this
act," referred to near the end of this section,
means Laws 1925, Chapter 109, which appears

as §§ 19-2-1 to 19-2-7, 19-4-3, 19-4-5, 19-4-7,
•
19-4-10, 19-5-3, and 19-5-6.
Cross-References. - Board of State Lands,
§ 65-1-1.
Division of State Lands, § 65-1-2.1.
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NOTES TO DECISIONS
Apportioning costs.
The general scheme of the Drainage District
Act is to provide for the improvement of lands
by draining them, and provision is made for
paying the cost of the improvement by taxes

levied upon the lands in the proportion that
the lands are benefited by the improvement.
Campbell v. Millard County Drainage Dist.
No. 3, 72 Utah 298, 269 P. 1023 (1928).

COLLATERAL REFERENCES
Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts §§ 45 to 47.

19-2-3.

C.J.S. - 28 C.J.S. Drains § 55 et seq.
Key Numbers. - Drains ,s:, 66 et seq.

Taxes enforced against unentered and unpatented
lands.

All such drainage taxes so assessed and levied may be enforced against any
such unentered or unsold state lands or against any lands covered by an
unpatented entry or held under contract of purchase from the state by the sale
of such lands in the same manner and under the same proceedings under
which such taxes are enforced under the drainage laws of this state against
lands held in private ownership.
History: C. L. 1907, § 2073x5, added by L.
1925, ch. 109, § 1; C. 1943, 24A-0-47.

Cross-References. - Sale of property for
delinquent drainage law taxes, § 19-5-6.

COLLATERAL REFERENCES
C.J.S. - 28 C.J.S. Drains § 85.
Key Numbers. - Drains ,s:, 87 et seq.

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 55.

19-2-4.

Statement

of sale price to state.

When any such lands have been sold for delinquent drainage taxes in the
manner provided for in the drainage laws of the state and as mentioned in this
act, a statement of such sale showing the price at which each legal subdivision
was sold shall be officially certified by the county treasurer of the county in
which such lands are located to the state land commissioner, or other proper
officer of the state, immediately after the completion of such sale.
History: C.L. 1917, § 2073x6, added by L.
1925, ch. 109, § 1; C. 1943, 24A-0-48.
Meaning of "this act". - See note following same catchline in notes to § 19-2-2.
Cross-References. - Board of State Lands,
§ 65-1-1.

Division of State Lands, § 65-1-2.1.
Sale of property for delinquent drainage law
taxes, § 19-5-6.
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19-2-5. Sale of lands sold for taxes.
At any time after any tax sale of unentered or unsold state lands has been
made in the manner and for the purpose herein mentioned for drainage taxes
and the time for redemption from such sale has expired and an auditor's tax
deed has been issued for any such lands, the holder of such tax deed may apply
to the state land commissioner, or other proper officer of the state, for the
purchase of the land embraced in said tax deed whereupon the state land
commissioner, or other proper officer of the state, shall offer said land for sale
at public auction, after notice given as provided in§ 65-1-36, subject to said
drainage district taxes, penalties and costs; provided, however, that after any
such land shall have been exposed for sale at public auction and such land
shall remain unsold, the state land commissioner, or other proper officer of the
state, shall sell or contract to sell as provided by law, said land at private sale
to the holder of such tax deed at the minimum price at which such lands may
be sold under the laws of this state.
History: C. L. 1917, § 2073x7, added by L.
1925, ch. 109, § 1; C. 1943, 24A-0-49.
Cross-References. - Board of State Lands,
§ 65-1-1.

Division of State Lands, § 65-1-2.1.
Redemption period following drainage law
tax sale, § 19-5-6.

19-2-6. Land patented to purchaser - Prior to issuance of
tax deed - Conditions.
Any entered state lands or state land sold under contract of purchase with
the state of Utah, and sold in the manner and for the purpose mentioned in
this act for drainage taxes, shall be patented to such entryman or purchaser,
subject to such drainage or other taxes, prior to the issuance of tax deed of any
such delinquent taxes, provided, however, that at any time after the expiration of the period of redemption under the drainage laws under which said
land may be sold (there having been no redemption) and an auditor's tax deed
has been issued on such delinquent taxes, upon the application by the holder
of such tax deed and upon payment to the state land commissioner, or other
proper officer of the state, of the balance of the purchase price, if any, due
upon any such entry or contract of purchase of such land, patent shall issue to
the holder of such auditor's tax deed.
History: C.L. 1917, § 2073x8, added by L.
1925, ch. 109, § 1; C. 1943, 24A-0-50.
Meaning of "this act". - See note following same catchline in notes to § 19-2-2.
Cross-References. - Board of State Lands
§ 65-1-1.
'

Division of State Lands, § 65-1-2.1.
Sale of property for delinquent drainage law
taxes, and redemption period thereafter,
§ 19-5-6.
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19-2-7.

Notices to state and owner or occupant.

A copy of all notices required by the drainage laws mentioned in this act to
be given to the owner or occupant of land held in private ownership shall, as
soon as such notices issue, be given to the said land commissioner, or other
proper officer of the state, where unentered or unsold lands are affected
thereby and to the entryman or purchaser whose unpatented lands are included therein, and the state of Utah and such entryman or purchaser shall be
given the same rights to be heard by petition, answer, remonstrance, appeal
or otherwise as are given to persons holding lands in private ownership, and
all entrymen and purchasers shall be given the same rights of redemption as
are given to owners of land held in private ownership.
History: C.L. 1917, § 2073x9, added by L.
1925, ch. 109, § 1; C. 1943, 24A-0-51.
Meaning of "this act". - See note following same catchline in notes to § 19-2-2.

Cross-References.

§ 65-1-1.

- Board of State Lands,

Division of State Lands, § 65-1-2.1.
Right of redemption, § 19-5-6.

CHAPTER 3
ANNEXATION OF LANDS TO
DISTRICTS
Section
19-3-1. Petition - Notice - Hearing- Findings and order - Appeals Recordation and filing of order
of annexation.
19-3-2. View of annexed land by board of su-

19-3-1.

pervisors - Assessment of land
for taxation - Board of equalization - Hearing - Notice Publication of notice - Contents of notice - Lien of taxes.

Petition - Notice - Hearing- Findings and order
- Appeals - Recordation and filing of order of
annexation.

Whenever a two-thirds majority of the landowners and owners of title to at
least two-thirds of the total acreage of lands lying contiguous to the corporate
limits of any existing drainage district shall desire to annex such lands to
such drainage district, they shall cause an accurate plat or map of such lands
to be filed with the board of county commissioners, together with a petition, in
writing, signed by a two-thirds majority of the owners of such lands and the
owners of title to at least two-thirds of the total acreage of such contiguous
lands described in such map. At their next regular meeting after receipt of
such petition, the board of county commissioners shall fix a time and place for
the hearing of such petition, and shall give notice thereof by serving a copy of
such notice, map and petition upon the board of supervisors of the drainage
district at least fifteen days prior to the time set for such hearing and by
publication of such notice at least once each week for for two consecutive
weeks in a newspaper having general circulation in the county or counties in
which such drainage district is situated. The first publication shall not be less
than fifteen days nor more than thirty day prior to the date set for such
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hearing. Said notice shall state generally the nature of the petition, the purpose of the hearing, and the time and place when the county commissioners
shall hear said petition and that any landowner within the drainage petition
is presented to be heard said county commissioners shall hear said district
may appear and oppose the granting of such petition. When such petition is
presented to be heard said county commissioners shall hear said petition and
may adjourn such hearing from time to time not exceeding four weeks in all.
On the hearing of said petition the petitioners, or any party interested
therein, may appear in support of such petition and the board of supervisors,
or any landowner within the drainage district, may appear and oppose the
granting of said petition, and the petitioners and contestants may offer any
competent evidence in regard thereto. It shall be the duty of the board of
county commissioners to hear and determine whether or not said petition
contains the signatures of a two-thirds majority of the owners of title or evidence of title to the lands sought to be annexed, and the owners of title or
evidence of title of at least two-thirds of the total acreage thus sought to be
annexed, and to hear all competent evidence offered for or against the granting of said petition. If the board of county commissioners after hearing any
and all competent evidence that may be offered before it for and against said
petition shall find the same has not been signed as hereinbefore required, or
that it would be inequitable to the landowners within the drainage district to
permit such annexation, such petition shall be dismissed at the cost of the
petitioners; but if the commissioners shall find that the petition has been
signed as hereinbefore provided and that the annexation of such lands will not
be inequitable to the landowners within the drainage district, the commissioners shall so find. After hearing all of the evidence offered for or against
said petition, the county commissioners shall determine whether or not such
lands shall be annexed to the drainage district and shall so order. Such findings and order shall be conclusive upon the owners of such contiguous lands
that they have assented to the inclusion of their lands within the boundaries
of the drainage district and that they have accepted all the provisions of this
act and of Title 19 Utah Code Annotated 1953. The board of county commissioners, in making an order annexing any such lands to the drainage district,
may make such changes in the proposed new boundaries of the drainage
district caused by the annexation of such new lands as the commissioners
shall deem proper and establish and define such new boundaries, provided,
that said board shall not modify such new boundaries so as to exclude therefrom any land included in the new boundaries which is susceptible to drainage
by the system of drainage works applicable to the other lands annexed to the
district pursuant to the petition. Any person aggrieved by such order may at
any time within thirty days after the entry thereof appeal the same to the
district court of the county in which such district is situated. The procedure in
such appeals shall conform to the Civil Code as nearly as may be. The board of
county commissioners shall cause a copy of such order annexing such lands
duly certified to be filed for record in the office of the county recorder of each
county in which any portion of such annexed lands are situated, and must
immediately file a copy thereof with the county clerk of each county in which
any portion of said district may lie. Upon the recording and filing of such
order the lands annexed to the drainage district shall be a part thereof.
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History: C. 1943, 24A-0-56.10, added by L.
1947, ch. 34, § 2.
Meaning of "this act". - The term "this
act," referred to in the tenth sentence, means
Laws 1947, Chapter 34, which appears as
§§ 19-3-1, 19-3-2, and 19-4-5.
Civil Code. - The Civil Code, referred to

19-3-2

near the end of the section, was made obsolete
by the adoption of the Judicial Code, § 78-1-1
et seq., and the Utah Rules of Civil Procedure.
Cross-References.
Modification of
boundaries of districts, notice to state tax commission, § 11-12-1.

COLLATERAL REFERENCES

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 15.

C.J.S. - 28 C.J.S. Drains § 8.
Key Numbers. - Drains
15.

19-3-2. View of annexed land by board of supervisors Assessment of land for taxation - Board of
equalization - Hearing - Notice - Publication
of notice - Contents of notice - Lien of taxes.
The board of supervisors shall as soon as may be, after the recording of the
order annexing such lands, view each tract of land so annexed to the district
and shall carefully consider all the damages and benefits that each particular
tract of land shall receive from the annexation to the drainage district and
from the construction and maintenance of such drainage system, and assess
each tract of land in accordance with the benefits to be received by it, making
proper allowance for damage, if there be any. After such assessment is made,
the secretary of the board of supervisors shall transmit the same to the board
of county commissioners and the board of county commissioners shall at its
next regular meeting fix a time and place where it shall sit as a board of
equalization and equalize and determine the benefits and taxes to be assessed
against such land, and shall cause a notice of the hearing thereon to be published at least once each week for two consecutive weeks in a newspaper
having general circulation in the county or counties where such drainage
district is situated. The first publication of such notice shall not be less than
fifteen days or more than thirty days prior to the date of such hearing, and
when the residence or post-office address of any owner of the lands so annexed
is known the clerk of the board of county commissioners shall cause a copy of
such notice and a copy of the proposed benefits to be sent by United States
mail to such landowner at least fifteen days prior to the time fixed for such
hearing. The notice shall state generally the purpose of such hearing and the
time and place where the board of county commissioners shall meet as a board
of equalization to hear and determine any complaint against such assessments. The board of county commissioners at the time and place stated in said
notice shall sit as a board of equalization and it shall make and determine the
benefits to be assessed against each tract of land so annexed. Thereupon such
assessment of benefits shall be added to and made a part of the benefit assessment roll of the drainage district and thereafter all such lands, easements or
interests in land shall be assessed in accordance with the assessment roll and
such assessment roll of benefits and taxes shall be the basis of a lien upon the
parcels of land or interest in land as thus equalized for all district purposes
and indebtedness.
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History: C. 1943, 24A-0-56.20, added by L.
1947, ch. 34, § 2.

CHAPTER 4
CONSTRUCTION OF WORKS, BOND
ISSUES, AND MISCELLANEOUS
PROVISIONS
Section
19-4-1. Bids for construction - Contracts Retainage escrow.
19-4-2. Debt limitation.
19-4-3. Supervisors to report to county commissioners - Public hearing Removal from office for unsatisfactory
report
Annual
owners' meeting - Notices.
19-4-4. Public uses - Right of entry on lands
- Prohibiting entry considered
misdemeanor.
19-4-5. Validation of defective proceedings Notice of proposed corrections,
amendments or changes in assessment of benefits and truces
- Hearing by county commissioners on report of board of supervisors - Board of equalization - Increase in drainage
benefits and taxes - Lien.
19-4-6. Compensation of engineers and supervisors - Method of payments
- Conflict of interest - Penalties.
19-4-7. Removal of supervisor - Vacancy -

19-4-1.

Section
19-4-8.
19-4-9.
19-4-10.
19-4-11.
19-4-12.
19-4-13.
19-4-14.
19-4-15.
19-4-16.
19-4-17.

Bids for constructioncrow.

Notice Petition of landowners.
Interference with drain, ditch, or
other work considered misdemeanor.
Civil liability.
Use of highways, roads, and streetsAssessment of highways, etc.,
and railroad rights of way.
Bridges and culverts across highways
and railroads.
"Drainage" and "ditch" defined Power over watercourses - Expenses.
Contractual powers - Bonds issues
- Elections - Sales - Limitations - Uses.
Bonds or federal contracts considered
liens on lands and improvements.
Signatures and attestation on bond issue - Statement attached.
Organization of districts in cities or
towns.
Refunding bonds - Time limit.

Contracts - Retainage es-

(1) After adopting a plan and making an estimate of the cost of said drainage canal or canals, drains, drain ditches, and works, the board of supervisors
shall proceed to give notice, by publication thereof not less than twenty days,
in at least one newspaper published or having a general circulation in each of
the counties composing the district and in such other publication as they may
deem advisable, calling for bids for the construction of such work or of any
portion thereof; if less than the whole work is advertised, then the portion so
advertised must be particularly described in such notice. Such notice shall set
forth that plans and specifications can be seen at the office of the board of
supervisors and that the board of supervisors will receive sealed proposals
therefor, and that the contract will be let to the lowest responsible bidder,
stating the time and place appointed, and the same shall be opened in public,
and as soon as convenient thereafter the supervisors shall let said work,
either in portions or as a whole, to the lowest responsible bidder; or they may
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